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In the Court of Appeals of the District of Columbia 


No. 1922. 

Alice Hallowell, Appellant, 

vs. 

Harry Darling. 


a Supreme Court of the District of Columbia. 

• At Law. No. 5034(3. 

Harry Darling, Plaintiff, 
vs. 

Alice Hallo well, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Particulars of Demand. 

Filed March 16, 1908. 

In the Justice’s Court of the District of Columbia, 

Sub-District No. 2. 

No. 50346. 

Harry Darling, Plaintiff, 
vs. 

Alice Hallow ell. Defendant. 

Debt . $45.83 

Alice Hallowell to Harry Darling, Dr. 

December 10, 1907. To rent of rooms, at 1014 K St., N. W., 

from October 16th to December 
10th, 1907, inclusive, at $25.00 per 
month . $45.83 

2 Summons. 

Filed March 16, 1908. 

Samil C. Mills, J. P., Sub-District, No. 2, 1205 G Street N. W. 

In Justice’s Court of the District of Columbia, 

No. 12955, 50346. 

II arry Darling, Plaintiff, 
vs. 

Alice Hallowell, Defendant. 

The President of the United States to the defendant Alice Hallo¬ 
well, Greeting: 

You are hcrebv summoned to appear in this Court on the 3d day 

J—1922a" 




2 


ALICE HALLOWELL VS. HARRY DARLING. 


of January, A. D. 1908, at 11:30 o'clock A. M., to answer the plain¬ 
tiff’s suit against you for $45.83. 

Given under mv hand and seal this 26th dav of December, A. I). 
1907. 

S A MIL C. MILLS, [seal.] 
Justice of the Peace. 

Marshal’s Return. 

Washington, D. C., Dec. 30", 1907. 
Summoned as within directed. 

A U LICK PALMER, 

U. S. Marshal, 

By CARLIN S. ESKRIDGE, 

Deputy Marshal. 

3 Judgment. 

Washington, D. C., Jan' y 27, 1908. 

Plaintiff sworn & Exd—Def'cl't not appear. 

Judgment for Plaintiff for $45.83 debt on interest from date with 
$1.60 cost. 

S. C. MILLS, J. P. [seal.] 

Richard P. Evans, Attorney and Counsellor at Law. 

Washington, D. C., February 20th, 1908. 
lion. Samuel C. Mills, Justice of the Peace. 

Sir: 

In Matter of Darling es. Hallo well. 

This is to certify that because of physical disability I am unable 
to appear and try the above case this day; having been confined to 
my house with a severe cold affecting my lungs, continuously since 
the 11th inst,, and intermittently for some days previously. I am 
advised and know that it would be dangerous for me to risk going 
out and engaging in trial of a case at this time. 

I am also informed over telephone that the defendant is too ill 
to appear and that a material witness (Miss Smoot) is also ill and 
unable to leave her room. 

Because of the foregoing I move for a continuance until March 
3, 1908, at not earlier than 11 o’clock A. M. 

4 Should this motion he refused and judgment for default 
rendered, T desire to note an appeal and name as surety Mr. 

Augustus C. Taylor, Druggist, Cor. 2nd & Md. Ave. N. E., this eitv. 

RICHARD P. EVANS, 

Attorney for Def’d’t. 

P. S.—A physician’s certificate will be filed by Mr. Thomas shortly 
after receipt of this. 


R. P. EVANS. 
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Plea. 

Filed March 16, 1908. 

In Justice’s Court of the District of Columbia, 

Sub-District, No. 2. 

No. 1295-, 50346. 

Harry Darling, Plaintiff, 
vs. 

Alice Hallowell, Defendant. 

The defendant for plea to the declaration and complaint of the 
plaintiff herein, says that she is not indebted as alleged. 

And for a further plea the defendant says, that the plaintiff, at 
the commencement of this action and suit by him brought, was, and 
still is indebted to the defendant in the sum of One hundred ($100) 
dollars for use of the defendant s telephone and for personal 

5 service rendered the plaintiff in using her said telephone, at 
his request and for his use and benefit, for and doing the 

period of to-wit from the 16tli day of November 1905 to the 10 day 
of September 1907, for which said plaintiff has made no payment 
whatsoever. 

And for a further plea the defendant says, that the plaintiff, at the 
commencement of this action and suit bv him brought, was, and 
still is, indebted to the defendant in the sum of Five hundred ($500) 
dollars, for that the said plaintiff contracted with the defendant on 
or about the said 16tli day of November, 1905, to sub-rent to the 
defendant the two rooms in house No. 1014 K street Northwest, in 
this city, at that time and for over a year previously, occupied by 
her as a sub-tenant, at and for the rental of Twenty-five ($25.) dol¬ 
lars per month, including heat and the use of gas for lighting and 
cooking: that defendant is and has been an invalid, confined nearlv 
all the time to her bed, and so crippled by her infirmities as to be 
jiractically helpless, requiring the constant care and attention of 
other persons whenever she attempts to leave her room: that under 
her contract and agreement with the plaintiff, it was stipulated and 
agreed that defendant should have quiet and peaceable possession of 
her said rooms, and that her friends and servants should have unin¬ 
terrupted access to her and her said rooms: that these conditions and 
stipulations were duly performed by the plaintiff for a long space 
of time, and until he demanded of her the possession of the said 
rooms; that defendant paid her monthly rent in full to the plaintiff 
up to and until he demanded possession of said rooms and wantonly 
began a series of petty persecutions and annoyances, inter- 

6 fering with her quiet and peaceable possession of her said 
rooms and causing her great injury and suffering; that said 

plaintiff interfered with the access of her attendants and friends, 
causing her to lose two or more of her servants: and further that sub¬ 
sequently the said plaintiff maliciously and wantonlv shut off the 
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gas from her rooms so that she could not coolc thereby, and there was 
no other means by which the defendant could cook any food, even 
an egg, or make tea, and this action caused the defendant great suf¬ 
fering and distress, she being at the time unable to remove and secure 
other rooms because of her condition and illness, and nervous and 
physical prostration largely occasioned by the wanton and malicious 
conduct of the said plaintiff: and that on to-wit the 6th day of De¬ 
cember 1907, the said plaintiff by his said malicious and wanton 
tampering with the gas supply to defendant’s rooms, depriving her 
of cooking facilities and at times of light, nearly caused the defend¬ 
ant’s death by suffocation due to gas asphyxiation, causing the de¬ 
fendant great suffering and requiring the attendance of physicians 
and a trained nurse to bring her through her dangerous illness occa^ 
sioned by said act of the plaintiff: and these reckless, malicious and 
wanton acts of the plaintiff constitutes a breach of his contract and 
agreement with the defendant to give her quiet and peaceable pos¬ 
session of her said rooms, and the free use of gas for cooking and 
heating during her occupancy of the same, for which breach of con¬ 
tract the plaintiff claims the sum hereinbefore stated as damages to- 
wit; the sum of Five hundred dollars. 

RICHARD P. EVANS, 
Attorney for Defendant. 


7 Demurrer. ; 

In the Justice’s Court of the District of Columbia. 

Sub-District No. —. 

No. —. 

Harry Darling, Plaintiff, 
vs. 

Alice IIallowell, Defendant. 

Now comes the plaintiff, Harry Darling, and says that the plea 
filed by the defendant in the above entitled cause, and each court 
thereof, is bad in substance. 

WM. H. HOLLOWAY, 

Attorney for Plaintiff. 

Among the matters of law to be argued on demurrer, is that the 
plea is bad: 

First. Because it asks for judgment for a larger amount than is 
within the jurisdiction of the Court to give judgment for. 

Second, because it fails to state sufficient facts to show the exist¬ 
ence of a contract which is essential to support the plea. 

Third, and for other good and sufficient reasons apparent on the 
lace ol the record. 

WM. H. HOLLOWAY, 

Attorney for Plaintiff. 
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8 Certificate of a Justice of the Peace on Appeal. 

Filed March 16, 1908. 

In Justice’s Court of the District of Columbia. 

Before Sam’l C. Mills, a Justice of the Peace. 

No. 12955, 50346. 

Harry Darling, Plaintiff, 
vs. 

Alice Hallo well. Defendant, 

Action for Debt for $45.83. 

Proceedings. 

Date. 

Dec. 26, 1907. Summons and Copy issued Returnable Jan’y 3, 

1908, 11:30 A. M. 

“ 30, “ Return Summoned signed Aulick Palmer U. S. M. 

by C. S. Eskridge Dpty. 

Jan’y 3, 1908. Continued. 

“ 14, “ 

“ 27, “ Plaintiff sworn and Examined Defendant not ap¬ 

pearing Judgment for Plaintiff for 45 83 Debt on 
Interest from date and costs 1 G0 . 

“ “ Motion filed by Defendant to Reopen the case. 

“ 31, “ Motion to Reopen Granted. 

Feb’v 10, “ Continued. 

“ 18, “ 

“ 19, “ Subpoena Issued to E. A. Halsey and Mrs. Caroline 

Weaver bv Defendant. 

££ ££ ££ Returned summoned. 

££ 20, ££ Plaintiff Present Defendant not appearing written 

motion filed for continuance which was overruled 
Plaintiff sworn and Examined Defendant not 
appearing Judgment in favor of Plaintiff for 
45 s3 Debt with Int. until paid & 1 G0 costs. 

SAM’L C. MILLS, J. P. [seal.] 


9 District of Columbia, 

County of Washington , ss: 


I, Sam’l C. Mills, one of the Justices of the Peace in and for the 
said County and District, do hereby certify that the foregoing is a 
true statement from my docket of all the proceedings had before 
me in the above cause, and that the annexed are all the original 
papers therein. 

Given under my hand and seal this, 7th day of March, A. D. 


1908. 


SAM’L C. MILLS, J. P. [seal.] 


$1.60 
1.00 
1.70 


Cost paid by Plaintiff. . 

Appeal Subpoena. 

Cost paid by Defendant 
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Endorsement on Bach of Summons Issued Dec. 30", 1907. 

January 30, 1908, Motion filed by Defendant to reopen the within 
cause. January 31, 1908, motion to reopen sustained and case set 
for hearing Feb. 2, 1908, and 10:30 a. m. continued on motion of 
Def’d't until Feb’y 18tli, 1908—Feb’y 18th further cont’d by 
Def d ? t until Feb. 20, 1908. Feb. 20, 1908, Plaintiff present Def’d’t 
not appearing written motion filed for continuance which was over¬ 
ruled. Plaintiff sworn & Ex. Def’d’t not appr. Judgment in favor 
of Plaintiff for $45 s3 debt with int. until paid with $1 00 cost. 

SAM’L C. MILLS, J. P. [seal.] 

10 Undertaking on Appeal. 

Filed March 16, 1908. 

In Justice’s Court of the District of Columbia. 

Sub-District No. 2. 

No. 12955, 50346. 

Harry Darling, Plaintiff, 
vs. 

Alice Hallo well. Defendant , 

The defendant desiring to appeal from the judgment rendered 
against her in the above-entitled cause, on the 20tli dav of February 
1908, to the Supreme Court of the District of Columbia, said de¬ 
fendant Alice Hallowed and Augustus C. Taylor her surety hereby 
appearing and submitting to the jurisdiction of the said Supreme 
Court, undertake, jointly and severally, to satisfy and pay whatever 
final judgment may be recovered in the said Court, against said 
Alice Hallowed, which judgment they agree may be entered against 
them jointly, or either of them separately in this case. 

Given under our hands this twentv-fifth dav of' February 1908. 

* A LICE* HALLO WELL. 
AUGUSTUS C. TAYLOR. 

Witness: 

A. W. THOMAS. 

RICHARD P. EVANS. 

Approved March 2, 1908. SAM’L C. MILLS, 

Justice of the Peace. 

11 Supreme Court of the District of Columbia. 

Monday, March 16, 1908. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 


At. Law. No. 50346. 

Harry Darling, Pl’t’f, 

Vi. 

Alice IIallowell, Def’t. 

The appellant having failed to prosecute her appeal and the ap¬ 
pellee having caused the same to be docketed, comes here now by 
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liis Attorney Mr. Vd. IT. Holloway and moves the Court to affirm 
the judgment of the Justice of the Peace, which is granted. 

Therefore it is considered that the appellee recover against the ap¬ 
pellant and August C. Taylor her surety, Forty five and 83/100 dol¬ 
lars ($45 83 ) with interest thereon from the 20th day of February 
1908, until paid; One and (>0/100 dollars ($1°°) costs as adjudged 
by the Justice of the Peace, and the costs of the case in this Court, 
to he taxed by the Clerk, and have execution thereof. 

12 Motion to Vacate Judgment and to Reinstate Ca,use for Trial. 

Filed March 19, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50346. Appeals. 

Harry Darling, Plaintiff, 
vs. 

Alice Hallowell, Defendant and Appellant. 

Now comes the defendant and appellant by her attorney, and 
moves the court'that the Judgment of affirmance made and entered 
in this cause, against the appellant, on the 16tli day of March, 1908, 
as for default, be vacated and set aside and the cause re-instated for 
trial upon merits, upon and for the following grounds and reasons: 

1. That said judgment was obtained through deceit. 

2. That said judgment was obtained through irregularity. 

3. That said judgment was obtained through surprise. 

4. That said judgment was inadvertently made to dispose of ap¬ 
pellant’s claim for set off to which the appellee has demurred, with¬ 
out the court regulating the claim of set off plead and filed therein, 
and to which the appellee had demurred. 

5. 4 hat said judgment is unjust and invalid, in that it purports 

to operate as an estoppel of appellant’s claims and demands 

13 against appellee, presented and set up in said cause by way 
of set off, without trial or adjudication on the merits, or 

regulation of said set off. 

6. For other reasons appearing in the proceedings and on the faca 

of the record. RICHARD P. EVANS’, 

Attorney for Appellant. 

Affidavit. 

Richard P. Evans being first duly sworn, deposes and says : That 
he is the attorney for the appellant (defendant) in the above entitled 
cause and foregoing motion; that he represented the said defendant 
in the Justice of the Peace Court where said cause originated: that 
upon the motion and insistence of the attorney for the plaintiff 
(appellee) judgment by default was rendered in said Justice’s Court, 
when it was shown to the said court and well known, that both the 
said defendant and affiant, her attorney of record therein, were ill 
and unable to attend, and confined to their homes, where they had 
both been confined for weeks previous thereto, as was shown and 
well known to said Justice, as will appear from the certificates and 
proceedings in said cause, which are referred to and asked to be taken 
as a part hereof; that subsequently to said default judgment, affiant 
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appeared before said Justice and noted an appeal and filed a good 
and substantial undertaking and bond: that said Justice of the Peace 
informed affiant on the second day of March, 1908, that he would 
approve said bond and transmit said papers to the Clerk of the 
Supreme Court, of which action he would notify this affiant; 

14 that affiant still continued ill and unable to attend regularly 
to his business, and has not vet fullv recovered his health 

and strength: that affiant received a letter from said Justice of the 
Peace dated March 9, 1908, and postmarked at 4 P. M. on said date 
(which letter and envelope is attached hereto and marked Exhibits 
A & B) in which was stated that the papers had that day (March 9, 
1908) been mailed to the Clerk of the Court: that affiant was not 
at his office on the 10th of March and did not see said letter until 
the 11th inst, that he then understood and believed the said appeal 
bond had been approved of same date as the said letter and trans¬ 
mittal to the Clerk of Court, and so notified his client and instructed 
her of the necessity of making the required deposit within the ten 
day rule, or secure an order of court for the prosecution of said 
appeal without such deposit: that appellant subsequently notified 
affiant of her inability to furnish and pay the said deposit, and on 
Saturday, the 14th day of March, affiant prepared the necessary 
form of affidavit required in the premises; that affiant sent said affi¬ 
davit to the defendant with information how to proceed: that on the 
following Tuesday; March 17th, 1908, the sixth clear day after said 
papers had been filed in the office of the Clerk of the Supreme Court, 
the said defendant and appellant personally presented the said affi¬ 
davit to one of the Justices of the Supreme Court and secured an 
order from him to prosecute said appeal without deposit for costs, 
which affidavit and order is hereby attached marked Exhibit “C”, 
and prayed to be taken as a part hereof: that upon presenting 

15 said order to the Clerk of Court appellant was informed that 
the cause had been docketed by the appellee on the day be¬ 
fore (March 16, 1908) and the judgment against her then affirmed, 
which facts she telephoned to this affiant, and which was the first 
notice or intimation this affiant or said appellant, had had that the 
said Justice’s approval of said appeal bond had been antedated some 
seven days prior to transmitting the papers to the Clerk of the Su¬ 
preme Court, as aforesaid, of which fact and irregularity this affiant 
and appellant had no notice, information or suspicion, and they 
and each of them were thereby deceived, and mislead, and surprised, 
and the judgment by affirmance thereby obtained, was secured by 
said irregularity and surprise, and deception, and operated as a 
denial of appellant’s rights in the premises. 

That appellant has prosecuted this appeal in good faith and in 
the belief that she has a good defence and a superior claim against 
the appellee by way of set off in said cause pleaded, which will be 
defeated and estopped, as affiant is at present advised, should this 
judgment be permitted to stand. 

Affiant further states that appellant is a helpless cripple and the 
affiant has been acting in this behalf gratuitously, out of sympathy 
for her, and in the opinion and belief that her defence and appeal 
herein is well founded in law and in fact. 

RICHARD'P. EVANS. 
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I solemnly swear that the foregoing statements made of my own 
knowledge are true, and those made upon information and 

16 belief I believe to be true. 

RICHARD P. EVANS. 

Subscribed and sworn to before me this 19th day of March 1908. 

.J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, 

Arti Cl'lc. 

William Hinton Holloway, Esq., Attorney for Plaintiff. 

Dear Sir: Please take notice that I shall calendar the foregoing 
motion to vacate judgment, etc,, for hearing on Friday March 27, 
1908, or as soon thereafter as counsel can be heard. 

RICHARD P. EVANS, 

Attorney for Appellant. 

Service • of copy of foregoing motion and affidavit was made by 
me this 19th day of March, 1908, upon Win. Hinton Holloway 
attorney for plaintiff who refused to accept sendee; but stated that 
I could certify to fact of service. 

RICHARD P. EVANS, 
Attorney for Defd’t and App’Vb. 

17 Exhibit “A.” 

Darling 

vs. 

Hallowell. 

No. 12955. Appeal. 

Samuel C. Mills, 1205 G Street N. W. 

Washington, D. C., March 9, 1908. 

Richard P. Evans, Esq. 

Dear Sir : The papers in the above case on appeal, have this 
dav been mailed to the Clerk Sup. Court, D. C. 

Yours, S. C. MILLS, J. P. 

Exhibit B. 

(Envelope.) 

Return to Samuel O. Mills, Justice of the Peace Court, 

1205 G Street N. W., Sub-District No. 2. 

Washington, D. C. District of Columbia. 

f Washington, D. C. f Official Business. 

Mar. 9, Penalty for Private Use $300. 

4 P. M. 

1908. J 

Richard P. Evans, Esq., 

No. 1415 G St. N. W. 


2—1922a 


Local. 
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18 “Exhibit C 

In the Supreme Court of the District of Columbia. 

Appeals (J. P.). At Law. No. —. 

IIarry Darling, Plaintiff, 
vs. 

Alice IIallowell, Defendant. 

District of Columbia, ss: 

Before me the undersigned Notary Public, personally appeared 
Alice Ilallowell and made oath in due form of law, that she is the 
appellant (defendant) in the above entitled case, appealed by her 
from the judgment rendered against her by Justice Mills in a Jus¬ 
tice Courf of the District of Columbia; that she furnished and filed 
the undertaking required by law, on said appeal, which was duly 
approved and the said case and judgment certified to, and filed in 
the Clerk’s office of Supreme Court of the District of Columbia: that 
she is without money or means whereby to pay the deposit for costs 
required by law, in such cases, and she therefore makes application 
for an order of court permitting her to prosecute her said appeal 
without making said deposit for costs; that she has filed a plea of 
set-off in said case and believes, as advised by counsel, that she has 
just and proper defence and good ground of action, by wav of set 
off, in said case. “ ’ ALICE IIALLOWELL. 

Subscribed and sworn to before me this 17 day of March A. D. 
1908. [seal. | S. A. TERRY, : 

Notary Public. 

19 (Endorsed:) Let this appeal be prosecuted without deposit 
for costs. March 17, 1908. Ashley M. Gould, Justice. 


Affidavit Supporting Motion to Vacate Judgment , Etc. 

Filed March 24, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. 50846. Appeals. 

Darling 

vs. 

IIALLOWELL. 

District of Columbia, ss: 

Before me, a Notary Public in and for the District of Columbia, 
appeared Alice Hallowed and made oath in due form of law, that 
she is the defendant and appellant in the above entitled cause: that 
she intended in good faith to make her defense to the plaintiff's 
claim and suit before the Justice of the Peace when set for trial and 
also to prosecute her owiu demand of set off against plaintiff for 
judgment: that she was ill and confined to her room and bed when 
the said case was called for trial, and it was impossible for her to have 
attended the said trial without putting her life in danger: 
20 that two continuances wore granted, she believes, for this 
reason upon physician’s certificates filed in the case: that 
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when judgment by default was rendered against her by the Justice 
of the Peace on the 20th day of February, 1908, as she was informed 
is the fact, she was ill and confined to her room and bed, and her 
attorney Mr. Richard P. Evans- was also ill at the time and unable 
to leave liis house; that he had been so confined to his house for a 
week or more prior to said date and continued so for several days 
thereafter: that her knowledge of this fact is based upon her talking 
with him, or members of his family over the telephone, every day 
during said period, she being a cripple and almost helpless, and hav¬ 
ing a telephone in her room and at her bedside: that she had had 
two witnesses subpoenaed for said date, at said trial, and would have 
been there if possible and so would her said attorney: it was, affiant 
believes, the coldest day this winter which made it especially dan¬ 
gerous for her and her said attorney to have gone out on said day: 
that her said attorney telephoned to her that he had sent a statement 
of the conditions to said Justice of the Peace, and had asked for a 
further continuance and expected that it would be granted but it was 
not. 

That after being notified of said judgment she appealed from the 
same and gave a good bond upon said appeal—Mr. Augustus C. Tay¬ 
lor, a real estate owner and druggist in this city qualifying as her 
surety. 

That her said attorney notified her that the Justice was satisfied 
with the bond and would approve it and send the papers to the Clerk 
of the Supreme Court, and would notify him as soon as he did so, 
and that affiant would have to deposit $11. within 10 days 
21 after the Justice did so. or else get an order from one of the 
Judges of the Supreme Court to prosecute her appeal with¬ 
out depositing the money: that she subsequently was informed, by 
her said attorney, that he had received notice from the Justice that 
the case had been filed in the Supreme Court on the 10th day of 
March: that a dav or two afterwards she informed her said attornev 

« i' 

that she could not pay said money, and he sent her a form of affi¬ 
davit for getting an order from one of the Judges: that as soon as 
she could she went before a Notary Public and swore to the state¬ 
ment, and took it personally to Judge Gould of the Supreme Court, 
who signed and gave her an order to prosecute her appeal without 
depositing the money: she immediately took said order to the Clerk 
of the Supreme Court, who refused to receive it stating that on the 
day before—March lb—the plaintiff's attorney had obtained judg¬ 
ment against her on said appeal, by default. 

Affiant further says that she was taken by surprise by this action 
of the plaintiff's attorney, and she has been misled by the Justice of 
the Peace not filing the papers promptly with the Clerk of the Su¬ 
preme Court after approving the bond, as otherwise she would have 
secured said order from Judge Gould earlier, and have been in plenty 
of time to have prevented said judgment against her, and she is in¬ 
formed and believes that this was an irregular and improper pro¬ 
ceeding by said Justice of the Peace, and it deceived her and enabled 
the plaintiff’s attorney to get the judgment against her by sur¬ 
prise. 

That her said attorney is attending to this case as a matter of 
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friendship and sympathy, without any fee whatever, to 
22 protect her against the plaintiff, who has acted towards her 
with great brutality, endangering her life: that she is unmar¬ 
ried and has no exemptions, and from the spirit manifested towards 
her by said plaintiff she has no doubt that he would seize the very 
bed she lies on, or her crutches or clothing, if he has the opportunity: 
that she believes that she has a good claim against the plaintiff, as 
stated in said case in her plea of set off, largely in excess of plaintiff’s 
claim against her. That owing to the illness of herself, and her at¬ 
torney, and the other happenings stated in this affidavit, she has had 
no opportunity to be heard or to have a trial in court, and the judg¬ 
ment against her is most unjust, and it should be rescinded in the 
interests of justice and right, and a trial of her case allowed her, and 
she beseeches the court to grant her that justice in this matter. 

ALICE HALLO WELL, 

The Sunshine Poet. 


Subscribed and sworn to before me this 20tli dav of March, 1908. 
[seal.] B. B. WILSON, 

Notary Public, D. G. 

This is to certify that I have served a copy of foregoing affidavit 
by mail, on Win. Hinton Holloway, attorney for Plaintiff, the same 
being mailed this 20tli dav of March 1908, by Registered Letter No. 
22,094. 

RICHARD P. EVANS, 
Attorney for Defendant. 

23 Affidavit in Answer to Motion to Vacate Judgment. 

Filed March 27, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50346. 

Harry Darling, Plaintiff, 
vs. 

Alice IIallowell, Defendant. 

District of Columbia, ss: 


William IL Holloway, being first duly sworn, on oath deposes and 
says that he is attorney for the plaintiff (appellee), in the above 
entitled cause; that the above suit was filed before the Justice of the 
Peace, oil December 26, 1907 to recover the sum of forty-five dollars 
and eighty-three cents ($45.83), being the amount of rent due plain¬ 
tiff from defendant from October 16, 1907, to December 10, 1907, 
inclusive, for rent of rooms at 1014 K St. N. W.; that the case was 
set by the Justice of the Peace for January 3, 1908. On January 3, 
it was continued at the request of defendant, until January 14, 1908. 
On January 14, defendant again requested a continuance and the 
case was set for January 27. On January 27, the plaintiff appeared, 
proved his claim and obtained judgment by default, defendant or her 
attorney not appearing; that on January 31st on application of the 
defendant, the judgment was vacated and a new trial granted with 
the understanding between the attorneys for the plaintiff and defend- 
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ant, that a date would be agreed on for trial; that on Feb- 

24 ruary 4, affiant telephoned the attorney for defendant, who - 
agreed to try the case on February 10th at 10 A. M., this was 

agreeable to the Justice of the Peace and the case was set for that date. 
On February 10, plaintiff appeared with witnesses and the defendant 
again requested a continuance; the case was set by the Justice of the 
Peace for February 18; February 18 plaintiff again appeared with 
his attorney and witnesses and objected to further continuances of 
the case at the request of the defendant, but the case was again con¬ 
tinued until February 20, and the attorney appearing for the de¬ 
fendant notified that unless attorney for defendant, Mr. Evans, could 
try the case on February 20, it would be necessary for him to have 
some other attorney represent him as the case would not be further 
postponed. On February 20, the plaintiff again appeared with his 
witnesses, but the defendant nor, her attorney were present, a repre¬ 
sentative from Mr. Evans’ office, however, who said he was a member 
of the bar, was present, but declined to try the case. The plaintiff 
again proved his case and secured judgment by default and the attor¬ 
ney representing Mr. Evans, filed a letter from Mr. Evans, in which 
he gave notice of appeal, naming Augustus C. Taylor as surety. Affi¬ 
ant notified the Justice of the Peace that he desired to examine the 
surety before the bond was approved and received notice from Attor¬ 
ney Evans that the surety would be in Court for the purpose, on the 
morning of March 2; affiant appeared at that time, examined the 
surety, Mr. Taylor, and the Justice of the Peace announced in open 
Court, that he approved the bond, the Justice of the Peace 

25 signed and dated the bond in the presence of Mr. Evans, rbe 
surety and affiant, all standing around him; that affiant heani 

nothing else from the case until March 9, when he was notified by 
the Justice of the Peace, that the papers had been forwarded to the 
clerk of the Supreme Court; that on March 16, affiant deposited for 
appellee the costs to perfect the appeal and had judgment affirmed in 
this Court, as he is entitled to do under the rules; that before having 
this judgment affirmed, he ascertained that attorney for defendant 
was not ill and had been in his office several days prior to that time; 
that appellant herself was not ill on the 14th day of March, and that 
she was on 7tli street going into Hecht’s Store; and that affiant per¬ 
sonally saw her at that time; that neither the appellant nor her attor¬ 
ney being ill on the 14tli day of March, affiant had judgment af¬ 
firmed on March 16; that Justice of the Peace approved the bond on 
March 2, as before stated, in open Court, and announced that fact at 
the time, as will appear by letter from said Justice of the Peace to 
affiant, under date of March 25, 1908, which is hereby attached, 
marked, “Exhibit A,” and prayed to be taken as a part hereof; that 
the proceedings in the case from the time it was instituted, until the 
judgment was affirmed have been regular and according to the rules 
of the Court; that no deception has been practiced; that the attorney 
for the appellant, had no reason nor excuse for not knowing that the 
bond had been approved on March 2; that the charges of the defend¬ 
ant that the plaintiff has acted towards her with great brutality, en¬ 
dangering her life, the affiant believes to be utterly false and affiant 
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believes that she has no just claim whatever against the plain- 
; tiff. ’ ' WM. H. HOLLOWAY. 

Subscribed and sworn to before me this 26th day of March, 1908. 

WALTER C. BALDERSTON, 


[seal/ 


Notary Public, D. C. 


Exhibit “A. : 


Samuel C. Mills,, 1205 G Street, N. AY 

"Washington^ I). C., March 25, 1908. 

AY II. Ilolloway, Esq., Att’y at Law. 

Hear Sir: T am in receipt of your favor of yesterday s date, and 
in answer thereto, I sav positively that no sueli statement u as made 
to Mr. Evans, viz. that I would “notify him of the approval of the 
bond*’ as he was present on March 2d 1908 and in his presence, in 
your presence and that of the surety the bond was approved. I did 
tell him I would notify him of the filing of the papers with the Clerk, 
this I am required to do in all cases of appeal. The Bond was ap¬ 
proved in open court in the presence of yourself, Mr. Taylor, the 
Surety, Air. Evans and I think another person a friend of Mr. Evans 
the bond was approved March 2d Second and not antedated- the 
papers were filed March 9, by mail. 

Yours Respectfully, SAAI’L C. MILLS. 


27 Affidavit in Support of Opposition to Motion. 

Filed March 27, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50340. 

Harry Darling, Plaintiff, 
rs. 

Alice Hallo well. Defendant. 

District of Columbia, ss: 

' I, Samuel C. Mills, being first duly sworn, upon oath depose and 
say, that I did not say to Air. Evans on Alareli 2, 1908, that I would 
notify him of the approval of the bond, in the above case. I posi¬ 
tively made no sueli statement. Air. Evans was present on March 
2. 1908, and in liis presence, in the presence of Air. Holloway and 
of the surety, Air. Taylor, the bond in the above case was approved. 
I told Mr. Evans that I would notify him of the filing of the papers 
with the clerk, this I am required to do in all eases of appeal. 
Affiant further states, that the bond was approved in open Court 
in the presence of Air. Evans, Air. Taylor, the surety, and Mr. PIollo- 
way, and I think another person, a friend of Air. Evan’s. The bond 
was approved March 2, and not antedated. Papers were filed March 
9, hv mail. SAM’L C. MILLS. 

Subscribed and sworn to before me this 27th dav of March, 1908. 
[seal.] CHARLES A. BARNARD, 

Notary Public, D. 0. 
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28 Affidavit in Support of Motion. 

Filed April 8, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50346. Appeals. 

Harry Darling, Plaintiff, 
vd. 

Alice PIallowell, Defendant. 

District of Columbia, ss : 


Personally appeared before me a Notary Public in and for the 
District of Columbia, Richard P. Evans, who, being first duly sworn 
on oath says: that he is the attorney for the defendant and appel¬ 
lant in the above entitled cause: that responsive to the affidavit of 
Samuel C. Mills Justice of the Peace, filed herein (and secured by 
appellee’s attorney without notice to affiant, although the court 
stated from the bench that the attorneys should "get together” and 
secure the sworn statement of said Justice) affiant says, that he had 
no knowledge of the approval of the appeal bond herein by the said 
Justice of the Peace on the second day of March, 1908, that he did 
not see it approved by said Justice and on the contrary understood 
the said Justice to say that the bond was satisfactory and that he 
would approve it and send it with the papers to the clerk of court 
in two or three days, and he would notify affiant; that affiant was 
not accompanied by “a friend” as stated in said Justice’s affidavit: 

the facts are as follows: the room was crowded with people 
29 and there was general conversation and confusion: affiant 
and the surety Mr. Taylor and Mr. Halloway stood together 
in the middle of the room at the back of the Justice, other people 
sitting and standing around; Mr. Halloway questioned the surety 
as to his faculties and affiant objected to several of the questions 
which objection was sustained by the Justice but he is so infirm, and 
his voice so weak, and there was so much noise and confusion, that 
he was not heard, and Mr. Ilalloway continued his questions and 
Mr. Taylor answered them: affiant asked the Justice if the bond 
was satisfactory and he said it was and that he would approve it and 
send it with the papers to the clerk of court in two or three days: 
affiant then noticed that the date of the judgment was not stated in 
the bond and he took a pen and inserted said date and the Justice 
had Mr. Tavlor to again verifv his signature: the bond had not at 
that time been approved by the Justice and affiant did not know of 
its subsequent approval on that date: other persons then began to 
inquire of said Justice about their cases, and affiant went into the 
next room and asked the Justice’s clerk how soon he would file the 
case with the clerk of court and he said it would take several days; 
affiant then stated that he would call in a few davs to remind him 

t/ 

and the clerk said that would not be necessary as be would inform 
affiant by mail when he sent the papers up: and affiant then left 
the office and returned home where he remained until the following 
Friday, when he argued a motion before Justice Anderson of the 




16 ALlC£ HALLOW ELL VS. HARRY DARLING. 

Supreme Court which liad been continued for four weeks because 
of affiant’s illness. Affiant further states that he is orcfi- 
30 narilv somewhat deaf, and at the time in question was more 
so than usual because of his illness and the medicine he had 
been taking, and, as before stated, the Justice is infirm, and his voice 
is very weak, and there was great confusion in the room, and no 
doubt mutual misunderstanding, for these reasons, occurred. Be 
this as it may, affiant’s understanding of the matter was as herein 
stated, and he was thereby misled by the failure of said Justice to 
file said papers with the Clerk of Court promptly as required by 
law—and not until March 10th (not the 9tli)—through which mis¬ 
understanding and irregularity the judgment herein was obtained 
through surprise, appellant’s time for docketing said case being thus 
reduced to four da vs instead of ten davs as contemplated bv law. 

v JL t/ 

RICHARD P. EVANS. 


Subscribed and sworn to before me this 3rd day of April, 1908. 


[seal.] 


B. B. WILSON, 

Notary Public , D. C. 


Supreme Court of the District of Columbia. 

Friday, April 3, 1908. 

Session resumed pursuant to adjournment, Mr. Justice Weight 
presiding. 


At Law. No. 50346. 

Harry Darling, Pl’t’f, 
vs. 

Alioe Hallow ell, Def’t. 

Upon consideration of the defendant’s motion to vacate the judg¬ 
ment- entered herein and re-instate this cause for trial, it is 
31 ordered that the same be, and hereby is overruled. 

The defendant notes an appeal to the Court of Appeals of 
the District of Columbia, and the penalty of the bond on said ap¬ 
peal to act as a Supersedeas is hereby fixed in the sum of one hun¬ 
dred dollars ($100). 


Memoranda. 


April 14, 1908.—Appeal bond filed. 

May 27, 1908.—Time in which to file Transcript of Record in 
Court of Appeals extended to, and including, July 1, 1908. 
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Directions to Clerk for Preparation of Transcript of Record. 

Filed April 29, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. 50346. 

Harry Darling, Plaintiff, 

Vi. 

Alice Hallowell, Defendant. 

The Clerk of the Supreme Court of the District of Columbia will 
please prepare the transcript of record in the above entitled 

32 cause on appeal by defendant to the Court of Appeals of the 
District of Columbia; such transcript to consist of all the 

papers and proceedings filed and of record in said cause, excepting 
only the following papers: 

1. Subpoena for witnesses for defendant. 

2. Three medical certificates filed in the Justice’s Court. 

3. Motion in Justice of the Peace Court to vacate judgment by 
default. 

RICHARD P. EVANS, 

Attorney for Defendant. 

M emorand&um. 

1908, July 1st.—Time in which to file Transcript of Record in 
Court of Appeals of the District of Columbia, further extended to 
July 6th, 1908. 

33 Supreme Court of the District of Columbia. 

United States oe America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
32 both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 50346 At Law, wherein 
Harry Darling is Plaintiff and Alice ITallowell is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe by name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 3rd day of July A. D. 1908. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1922. Alice Hallowell, appellant, vs. Harry Darling. Court of 
Appeals, District of Columbia. Filed Jul- 6, 1908. Henry W. 
Hodges, clerk. 
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